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ARTICLE V. HOTEL-MOTEL EXCISE TAX1 

Sec. 34-166. Definitions. 

The following words, and terms, when used herein, shall have the meanings ascribed to 

them in this section, except where the context clearly indicates a different meaning:  

Due date means 20th day after close of monthly period for which tax is to be computed.  

Franchisor means entity that is otherwise not a marketplace innkeeper with respect to the 

definition of an innkeeper provided that A) in the prior calendar year, such franchisor and all of 

its franchisees combined made annual gross sales in the United States of at least $500 million 

in aggregate; B) Such franchisee maintains a valid certificate of registration as required by 

OCGA 48-8-59; and C) Such franchisee and franchisor maintain a valid contract providing that 

the franchisee will collect and remit all applicable taxes and fees that the franchisor would 

otherwise be required to collect and remit as a marketplace innkeeper for such franchisee. 

Guestroom means a room occupied or intended, arranged or designed for occupancy, by 

one or more occupants for living quarters or residential use.  

Hotel includes any hotel, motel, inn, lodge, tourist camp, tourist cabin, campground, or 

any other place in which room or rooms, lodgings, or accommodations are regularly furnished 

for value and shall apply to furnishing for value of any room, lodging, or accommodation. 

Innkeeper means any person that furnishes for value to the public any room(s), lodging, or 

accommodations in the City, licensed by, or required to pay, business or occupation taxes to, 

the City for operating a Hotel defined herein. 

Marketplace Innkeeper means any person who A) contracts with a seller, in exchange for 

any consideration, to make available or facilitate furnishing for value to the public any room or 

rooms, lodgings, or accommodations on behalf of another person (OCGA 48-13-50.2(2)) and 

defined as a “retail sale” under OCGA 48-8-2(31)5 by, directly or through any agreement or 

arrangement with another person, i) collecting, charging, processing, or otherwise similarly 

facilitating payment of such rental or lease on behalf of the seller; and ii) providing a service 

that makes available or facilitates such rental or lease in any manner. These include, but are not 

limited to, promoting, marketing, advertising, taking orders or reservations for such; providing 

the physical or electronic infrastructure that brings purchasers and sellers together for such; or 

otherwise similarly assisting the seller in making such; or transmitting or otherwise similarly 

communicating the offer and acceptance between the seller and the purchaser for such; or 

otherwise similarly assisting the seller for such. Such excludes merely processing payments 

for such, and B) who facilitates, in the manner described in paragraph A) above, retail sales 

(including rentals and leases of accommodations) subject to Georgia sales and use tax, if the 

total value such facilitated sales, combined with the facilitator’s own retail sales that are 

subject to Georgia sales and use tax, equals or exceeds $100,000 in aggregate in the previous 

or current calendar year. 

Monthly period means calendar month of any year.  

 

1State law reference(s)—Tourist courts, OCGA 31-28-1 et seq.; operators of hotels, inns, and roadhouses, OCGA 43-21-1 et 

seq.; local excise taxes on rooms, lodgings, and accommodations, OCGA 48-13-50 et seq.  
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Occupancy means use or possession or right to use or possession of any room or 

apartment in a Hotel, or right to use or possession of the furnishings or services and 

accommodations accompanying use and possession of the room.  

Occupant means any person who, for consideration, uses, possesses or has the right to use 

or possess a room in a Hotel under any lease, concession, permit, right of access, license or use 

or other agreement or otherwise.  

Operator means any person operating a Hotel in this city, including but not limited to the 

owner or proprietor of such premises, lessee, sublessee, lender in possession, licensee or any 

other person otherwise operating such Hotel.  

Permanent resident means any occupant as of a given date who has or shall have occupied 

or has or shall have right of occupancy of any guestroom in a Hotel for at least 30 consecutive 

days.  

Person means an individual, firm, partnership, LLC, joint venture, association, social club, 

fraternal organization, joint stock company, corporation, nonprofit corporation or cooperative 

nonprofit membership, estate, trust, business trust, receiver, trustee, syndicate, or any other 

group or combination acting as a unit, the plural as well as the singular number, excepting the 

United States, the state, and any political subdivision of either upon which the city is without 

power to impose the tax in this article.  

Promoting Tourism, Conventions, and Trade Shows means planning, conducting, or 

participating in programs of information and publicity designed to attract or advertise tourism, 

conventions, or trade shows. OCGA 48-13-50.2(4) 

Rent means consideration received for occupancy valued in money, whether received in 

money or otherwise, including all receipts, cash, credits, and property or services of any kind 

or nature, and also amount for which credit is allowed by the operator to the occupant, without 

any deduction.  

Return means any return filed or required to be filed as provided in this article.  

Tax means the tax imposed by this Article. 

Sec. 34-167. Rate of levy. 

There is set and levied within the corporate limits of the City an excise tax of 5 percent of 

the charge for the furnishing for value to the public of any room or rooms, lodgings, or 

accommodations facilitated or furnished by a Hotel, per OCGA 48-13-51(a)(1)(A)(3).  

Sec. 34-168. Collection of tax by operator. 

It shall be the duty of every operator of a Hotel in the City to collect the tax on occupants 

imposed in section 34-167.  

Sec. 34-169. Exemption. 

Notwithstanding any other provision hereof, the tax imposed hereby shall not apply to: 

(a) Charges for any rooms, lodgings, or accommodations provided to any persons who certify 

they are staying in such as a result of the destruction of their home or residence by fire or 

other casualty; OCGA 48-13-51(h)(1) 

(b) Use of meeting rooms and other such facilities or any rooms, lodgings, or accommodations 

provided without charge; OCGA 48-13-51(h)(2) 
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(c) Any rooms, lodgings, or accommodations furnished for one or more days for Georgia state 

or local government officials or employees traveling on official business. Whenever a 

person pays with a state or local government credit or debit card, such shall be deemed to 

have been furnished for use by a Georgia state or local government official or employee 

traveling on official business for purposes of the exemption herein. A local government 

official or employee shall include officials or employees of counties, cities, consolidated 

governments, or county or independent school districts; OCGA 48-13-51(h)(3) 

(d) Charges for continuous use of any rooms, lodgings, or accommodations after the first 30 

days of continuous occupancy. OCGA 48-13-51(h)(4)  

Sec. 34-170. Registration of operator. 

Every person engaging in or about to engage in business as an operator of a Hotel shall 

immediately register the business with the city clerk, on a form provided by the clerk for such. 

The privilege of registration after imposition of the tax shall not relieve any person from the 

obligation of payment or collection of tax on and after date of imposition thereof, regardless of 

registration. The registration shall set forth the name which the operator transacts business or 

intends to transact business, location of place of business, and such other information as would 

facilitate collection of the tax by the clerk. The registration shall be signed by the owner if a 

natural person, by a member or partner in case of ownership by association or partnership, or 

by an officer in the case of ownership by an LLC or corporation. A separate registration shall 

be required for each place of business.  

Sec. 34-171. Certificate of taxing authority. 

Upon registration of an operator, the city clerk shall issue without charge a certificate of 

authority to collect the tax on occupants. Each certificate shall state the name and location of 

the business to which it relates.  

Sec. 34-172. Payment due date and required report. 

(a) All taxes levied shall be due and payable to the city clerk monthly on or before the 

twentieth day after each month in which such taxes are collected. 

(b) On or before the twentieth day of the month following each monthly period, a return for the 

preceding month shall be filed with the clerk showing the gross rent, rent from permanent 

residents, taxable rent, and amount of tax collected or otherwise due for the period, and 

such other information as may be required by the clerk. 

(c) Payments after the twentieth date of the month shall be assessed a penalty of 10% of 

amount due but not less than $100 and interest at one percent per month or any part thereof. 

Sec. 34-173. Collection fee allowed operators. 

Operators collecting the tax shall be allowed a percentage of the tax due and accounted for 

and shall be reimbursed in the form of a deduction in submitting, reporting and payment of the 

amount due if the amount is not delinquent at time of payment. The rate of deduction shall be 

the same rate authorized for deductions from state sales and use tax under OCGA 48-8-50.  

Sec. 34-174. Determination if no return made; unsatisfactory return. 

(a) Estimate authorized. If any Hotel operator fails to file a return required under this article, 

the clerk shall make an estimate of amount of gross rentals of such operator for the period 
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for which the operator failed to file the return and such shall be based on any information 

which is or may come into the possession of the clerk.  

(b) Notice of determination. The clerk or representative shall give the Hotel operator written 

notice of determination. The notice may be served personally or certified mail.  

(c) Interest on amount due. The amount of determination made under this section shall bear 

interest at 0.75% per month or fraction of a month, from the 20th day of the month 

following the monthly period for which the amount should have been returned.  

(d) Time within which notice of deficiency determination to be mailed. Except in the case of 

failure to make a return, every notice of a deficiency determination shall be mailed within 

three years after the 20th day of the calendar month following the monthly period for 

which the amount is proposed to be determined, or within three years after the return is 

filed, whichever period should expire last.  

(e) Unsatisfactory return. The same rules apply if a return is made but is determined 

unsatisfactory by the clerk.  

Sec. 34-175. Required records. 

Each Hotel operator collecting a tax shall keep all records, receipts, invoices and other 

pertinent papers at least three years, setting forth dates of occupancy and such other 

information as the clerk may require.  

Sec. 34-176. Administration and enforcement. 

(a) Authority of clerk. The clerk shall administer and enforce the collection of the tax.  

(b) Records from operators; form. Every Hotel operator shall keep such records, receipts, 

invoices, and other pertinent papers in such form as council may require.  

(c) Examination of authorized records; audits. The clerk or designee may examine the books, 

records, reports, equipment, and other facilities of any Hotel, to verify the accuracy of any 

return made, or if no return is made, to determine the amount required to be paid.  

(d) Authority to require reports; contents. In administration of this article, the clerk may 

require filing of reports by any persons or class of persons having in such persons' 

possession or custody information relating to rentals of guestrooms subject to the tax. The 

reports shall be filed with the clerk when required and set forth the rental charged for each 

occupancy, date of occupancy and such other information as the clerk may require.  

Sec. 34-177. Action for collection of tax. 

(a) Action for tax; time for. At any time within three years after any tax or any portion of such 

required to be collected becomes due and payable, the clerk may bring an action in a court 

of competent jurisdiction in the name of the city to collect such amount due, together with 

interest, court fees, filing fees, attorney's fees, and other incidental fees.  

(b) Duty of successors / assignees to withhold tax from purchase money. If any operator liable 

for any amount under this article sells or quits the business, successors / assigns shall 

withhold sufficient purchase price to cover such amount until the former owner produces a 

receipt from the clerk showing he has been paid or a certificate showing no amount is due.  

(c) Liability for failure to withhold. If the purchaser fails to withhold the purchase price as 

required, they shall be personally liable for payment of the amount required, to the extent 

of the purchase price.  
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(d) Tax credit, or interest paid more than once or erroneously collected. If the tax or interest 

has been paid more than once, or erroneously collected or received by the city, it may be 

offset by the clerk.  

Sec. 34-178. Use of Revenue. 

Per OCGA 48-13-51(a)(3), the City shall expend (in each fiscal year during which the 

tax is collected) an amount equal to the amount by which the total taxes collected under this 

section exceed the taxes which would be collected at a rate of 3 percent for:  

A) promoting tourism, conventions, and trade shows; 

B) supporting a facility owned or operated by a state authority for convention and trade 

show purposes or any other similar or related purposes;  

C) supporting a facility owned or operated by a local government or local authority for 

convention and trade show purposes or any other similar or related purposes, if a written 

agreement to provide such support was in effect on January 1, 1987, and if such facility is 

substantially completed and in operation prior to July 1, 1987;  

D) supporting a facility owned or operated by a local government or local authority for 

convention and trade show purposes or any other similar or related purposes if construction of 

such facility is funded or was funded prior to July 1, 1990, in whole or in part by a grant of 

state funds or is funded on or after July 1, 1990, in whole or substantially by an appropriation 

of state funds;  

E) supporting a facility owned by a local government or local authority for convention 

and trade show purposes and any other similar or related purposes if construction of such 

facility is substantially funded or was substantially funded on or after February 28, 1985, by a 

special county 1 percent sales and use tax authorized by Article 3 of Chapter 8 of this title, as 

amended and if such facility was substantially completed and in operation prior to December 

31, 1993; or  

F) for some combination of such purposes.  

Amounts so expended shall be expended only through a contract or contracts with the state, a 

department of state government, a state authority, a convention and visitors bureau authority 

created by local Act of the General Assembly for a city, or a private sector nonprofit 

organization, or through a contract or contracts with some combination of such entities, except 

that amount expended for purposes C) and D) may be so expended in any otherwise lawful 

manner.  

Sec. 34-179. Penalties. 

(a) Any operator or other person who fails to register as required herein, or who fails to furnish 

any return required to be made, or who fails or refuses to furnish a supplemental return or 

other data required by the clerk, or who renders a false or fraudulent return shall be deemed 

guilty of an offense and upon conviction shall be punished as provided in section 1-7. 

(b) Any person who fails to pay any taxes due under this chapter shall not be permitted to 

renew his or her business license or alcoholic beverage license until all such taxes have 

been paid in full.  

Secs. 34-180. Effective date. 

The rate of the tax authorized under this article shall become effective July 1, 2022.  




